COMPTROLLER GENERAL OF THE UNITED STATES

WASHINGTOMN '7““ ﬂf
s U T 13108
COME f\r«’-‘f‘\'

The Noaorsble,
The Beoretary of the Interior.
Sir:

There has been received your letter of October 6, 1928,

as follewss

"The sof of March 7, 1928 (Publie Ne. 100) making sppropri-
ations for this Departasas for the surrewt fiseal year eemteins
itomn for expeadiimre By the Geelogical Jurvey for gauging
streany and fer the operantion and mathbonanos of sertain bane~
ganging stations.

"Ia earrying ta the streem gemging aetivitiss it is neses-
zary to ereut geuging stations ad verieus poiats ond in cemnes-
biem therewith te ereet strueimres firem whiok dissherge measure~
ments are made, ' '

“As & general rule preperdy cumers readily senssmt te the
sroodiom of swok ganging stakions, towers, ete., together with
the privilege of ingreas and sgress. Ocoasionally, howsver,
sems preperty ewase will desend payments of o lusp eum, rwning
from $25 te §100 for such privilege.

"The Geologlial Purvey states that 1% would be preferadle
to make settlemsnt on sush basis rether than to emter inte am
agresmeat for ome yeoar with the nesssasity of resewal frem year
to yoars It weuld appear desirable shat the Governmemt, prier
te syeoting swakh meTe or lesz permsaeat struotures, procure
right of way or lease for o Rwmber of yesars in ordsr thas id
may be provestsd im its expemditures fer such purpeses aud pet
be pub at a disadvantege in dealing with private owners of the
needed aiten,

"I should be pleased to have yeuwr deeiniom a8 t0 whether
the curreat apprepriatioa may be used to eny exteas to presure
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seeh permancsad privileges er rights of way, nmd if noé
i¢ will be permissible te wter inte agreemsnts with & —

for mieh privilegee by payiag & shipalated swum for the fired
wuﬁmnﬂteﬂrw from yoer to year vpem pipuiend
of & asmipal sum."

Sesticm 3736 of the Revised Btatwbes providess

g% land shall be purshbased om assount of the Enited States,
sxseps wnder & law subherising such purchase.”

The purchsse of o permsmext right of way er saseeut over land
would cematituhe u pugyshase of land or intarest thirein in som-
treventism of saiéd sectiom.

" Seettem 3679, Revised Pratntes, 12 amended by the sed of
March 3, 1909, 55 Stat. 1297, and the aeb of Pedrwery 27, 1506,
3l Stak, hB, sontmins the Lallewlag previsien: ,

"N Bresubive Pepertment o ¢dhéy Gevernmemt setsblistment
of the Wwided Stabes shall ezpemd, i% may ome fiseal yeur, sny
sua in excess of spprepeistiond medd Wy Geugress for thas fissel
yosr; or invelve the Geveramend in sy eonbraes or other obliga-
tiem for the fubere pagments of niwsy in eweess of sweh mppre-
{rmm waléss swalk sabrngd oF obligabice is ewtherised by

e * & ‘

It has been repealiedly held by thig effise, and by the
sourte, that & lease axesnted by or im behalf of the Taibed
Btates for & term of years, in the absense of spesifie statwtery
cutherity therefer, is binding ypom the Walted States only te
the end of the fisoal year with an optiem in the Coversment for
renewal from yoar to year ustil the end of the terme. 1 Comp.

Gen. 10; Chase v. United Stases, 155 U.8. 4B9; Sredley v. United

States, 98 ¥. 3, 104, Taited 3tates v. Beullut, 213 Ped. Rep.
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729; and Sweet v. Snibed Zvates, 38 0t. Sls. J3B.
Angwering your guestion speeifically, I have te advise that

you are not awthorized to purehase & pormneat sazement or right
Of way ner $o cxecuts & lease fur such. «x sasmment on behalf of
the Waited Stabes for a term in exeses of ome fikeal yuar, eol-
though o lease for the remindsr of the fiscal year, at a reascs-
sble price, is aukherized, sud may properly cemtaia provisimms
for resewal from year to year st the optiom of the United States
et & stipwlated rate which may be substantially lees them the
rent stipulated for the first peried.

Reapesitully,

(Signed) J.R.McCarl

Cemptroller Gameral
of the United States.
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